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FRANKFORT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner’s final

rejection of clainms 6 through 11, which are all of the clains
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remaining in the application. Cdains 1 through 5 have been

cancel ed.

Appel lants’ invention relates to a process for producing
a nultilayer nolded article conprising a core |ayer and a skin
material |amnated thereon. As summarized in their brief
(page 5), appellants have nore specifically

di scovered a nethod for controlling the tension
applied to a skin material during nolding so
that the occurrence of both breakages and
winkling in the skin material can be prevented.
Specifically, the present invention secures a
skin material to a plurality of pre-positioned
pi ns such that during nold closing an
appropriate edge portion of the skin material is
| ocally cut by one or nore of the pins, thereby
all owing additional skin material to slide into
the nold at a high tension portion. The
introduction of this additional skin material at
the high tension portion prevents the skin from
breaki ng. Moreover, because the skin is not

uni versally added to the nold, sufficient
tension is maintained in the | ow tension
portions such that winkling does not occur. In
this way, the tension of the skin materi al
during the nold closing step is controlled by
the location of the pins in response to the
shape of the nolded article whereby breakage and
wrinkling are both avoi ded.
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A copy of representative i ndependent clains 6 and 10,
reproduced fromthe Appendix to appellants’ brief, is attached

to this decision.

The prior art references of record relied upon by the

exam ner as evidence of obvi ousness are:

Masui et al. (Masui ‘201) 5,223, 201 Jun. 29,
1993
Masui et al. (Masui EP) 333,198 Sep. 20,
1989

(Eur opean Application)
Clainms 6 through 11 stand rejected under 35 U.S.C. § 103

as being unpatentable over Masui ‘201 in view of Masui EP

Rat her than attenpt to reiterate the examner’s ful
commentary with regard to the above noted rejection and the
conflicting viewoi nts advanced by the exam ner and appellants
regarding the rejection, we nmake reference to the examner’s
answer (Paper No. 25, muailed January 22, 1997) for the
reasoning in support of the rejection, and to appellants’
brief (Paper
No. 24, filed Cctober 30, 1996) for the argunents

t her eagai nst .
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OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to appellants’ specification and cl ai s,
to the applied prior art references, and to the respective
positions as set forth by appellants and the examner. As a
result of our review, we will not sustain the examner’s
rejection of clainms 6 through 11 on appeal under 35 U. S.C. 8§

103. Qur reasoning foll ows.

In rejecting clains under 35 U. S.C. 8§ 103, the exam ner

bears the initial burden of presenting a prinma facie case of

obvi ousness (see In re Rijckaert, 9 F. 3d 1531, 1532, 28 USPQd

1955, 1956 (Fed. Cir. 1993); In re Cetiker, 977 F.2d 1443,

1446, 24 USPQR2d 1443, 1445 (Fed. Cir. 1992)), which is
est abl i shed when the teachings of the prior art itself would
appear to have suggested the clainmed subject matter to one of

ordinary skill in the art (see In re Bell, 991 F.2d 781, 783,

26 USP2d 1529, 1531 (Fed. Gr. 1993)). The concl usion that

the clained subject matter is prima facie obvious nust be
supported by evidence, as shown by sone objective teaching in

the prior art or by know edge generally avail able to one of
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ordinary skill in the art that would have | ed that i ndividua
to conbine the rel evant teachings of the references to arrive

at the clained invention. See In re Fine, 837 F.2d 1071,

1074, 5 USPQRd 1596, 1598 (Fed. Gir. 1988).

According to the exam ner (answer, page 4), Mitsui ‘201

di scl oses a process for nolding a nultilayered article wherein
the process includes clanping the edges of a skin nateri al

(10) between an upper (3) and |lower (4) nolding frane;
supplying resin (11) between the skin material and one nol di ng
surface; and conpression nolding the materials into a
conposite product. The exam ner nmakes note that a hol di ng
force is applied to the ends or periphery of the skin materi al
and thus achieves a desired tensioning of the skin material at
a desired portion. The examner is also of the view that "the

skin material is fixed
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bet ween cl anpi ng nmeans that operate independently outside of
the nold and nove vertically at the outer peripheral frame of

the nold."

The exam ner does not specifically indicate what is
| acking in the teachings of Matsui ‘201, but relies on Matsu
EP as teaching that it is conventional in the art to have a
skin material fixing frame that uses pin neans (7) which
extend through the skin material (3) to support and position
the skin material during a nolding process. The exam ner then
concludes that it woul d have been obvious to one of ordinary
skill in the art to support the edges of the skin materi al
when perform ng the process set forth in Matsui ‘201 by using
pin means as set forth in Matsui EP, "for equivalently

achieving the desired positioning."

Appel I ants point out (brief, page 7) that Matsui ‘201
teaches that the force applied to hold the skin material (10)
during the nolding process therein is controlled so that the
skin material gradually shifts into the nold as the nol di ng

progresses, and therefore that the holding force is not so



Appeal No. 1997-2256
Application No. 08/427, 706

great as to permanently hold the skin material and not so
Iight that excessive sliding of the skin material into the
mol d occurs (Matsui ‘201, col. 51line 57 to col. 6 line 6). By
contrast, the teachings of Matsui EP are characterized by
appel l ants as providing for permanent fixing of the skin
material by the use of pins (7). Gven the contrary teachings
in Matsui ‘201 requiring the skin material to be tentatively
held so that it can slide into the nold during nolding and the
teachings in Matsui EP of rigidly holding the skin materi al
via pins (7) that do not allow sliding or novenent thereof,
appel  ants concl ude that the exam ner’s proposed conbi nation
of the references is driven by inproper hindsight, not
notivation fromthe prior art, and is therefore inproper

(brief, page 10). W agree.

Moreover, |ike appellants (brief, pages 9 and 11-13), we
note that even if the applied prior art were to be conbined in
t he manner urged by the exam ner, the resulting process would
not be that set forth in appellants’ clainms on appeal.

Nothing in either Matsui ‘201 or Matsui EP teaches or suggests

controlling the tension of the skin nmaterial by locally
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cutting an edge portion of the skin material by nmeans of one
or nore prepositioned pins during nold closing. Further,

gi ven the selective nature of the placenent and sizing of the
pins in appellants’ invention, nerely supplying pins as in
Mat sui EP to the nold of Matsui ‘201 would not inherently
result in the local cutting of the skin material so as to
control the tension thereof, as in appellants’ clains on

appeal .

In light of the foregoing, we cannot sustain the
examner’s rejection of clainms 6 through 11 under 35 U. S.C. 8§
103 as bei ng unpatentabl e over Matsui ‘201 in view of Matsu
EP. Thus, the decision of the examner to reject clains 6
t hrough 11 under

35 US.C. § 103 is reversed.

REVERSED

| AN A, CALVERT )
Adm ni strative Patent Judge )

8



Appeal No. 1997-2256
Application No. 08/427, 706

BOARD OF PATENT

CHARLES E. FRANKFORT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JOHN F. GONZALES
Adm ni strative Patent Judge
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d ai ns

6. A process for producing a nmultilayer nolded article
conprising a core layer and a skin material |am nated thereon,
whi ch process conprises the steps of:

mounting a skin material between a pair of upper and
| ower nolds by fixing an edge portion of said skin material to
a plurality of pre-positioned pins provided on a skin materi al
fixing frane;

supplying a thernoplastic resin nelt between said skin
material and one of said nolds;

closing the nolds to press and formsaid resin nelt while
si mul t aneously noving said skin material fixing frame al ong an
outer peripheral wall of one of said upper and | ower nolds, to
t hereby hold the edge portion of said skin material such that
said edge portion of said skin material is locally cut at one
or nore of said pins according to a shape of the nol ded
article and a tension at any one of said pins during said step
of closing; and

cooling said nolds and renoving said nultilayer nol ded
article fromthe nol ds.

10. In a process for producing a nmultilayered nol ded
article which includes the steps of nounting a skin materi al
bet ween upper and | ower nolds by fixing an edge portion
t hereof to hol ding pins, supplying thernoplastic resin nelt
bet ween said skin material and one of said nolds, and cl osing
the nmolds so as to forma |lamnated nolded article, the
i nprovenent which conpri ses:

controlling the tension of said skin material during said
nmol d cl osing step by preselecting the |ocation and di aneter of
t he hol di ng pins such that said edge portion is controllably,
locally cut by at |east one of said pins, thereby
appropriately controlling the tension of the skin material and
reduci ng the occurrence of skin winkling and breakage in the
nol ded articl e;

wherein said nolded article does not contain the edge
portion of the skin material.
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APJ FRANKFORT

APJ CALVERT

APJ GONZALES

REVERSED

Prepared: March 13, 2001



